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Case Study

DSV Unlucky

 Chartered from Owners under amended 
Supplytime 2005 for three years

 Charterers then subcharter vessel under 
amended Supplytime 2005 for three months

 Prior to delivery into the subcharter, A Frame 
removed from vessel at Subcharterer’s 
request and stored at Charterer’s premises

 Downtime during subcharter

 Vessel redelivered by Subcharterer, and then 
redelivered early to Owners up the chain
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“(b) Knock for knock

(i) Owners - Notwithstanding anything else contained in this Charter Party…the Charterers
shall not be responsible for loss of or damage to the property of any member of the
Owners’ Group, including the Vessel, or for personal injury or death of any member of the
Owners’ Group, arising out of or in any way connected with the performance of this
Charter Party, even if such loss, damage, injury or death is caused wholly or partially by
the act, neglect, or default of any member of the Charterers’ Group, and even if such loss,
damage, injury or death is caused wholly or partially by unseaworthiness of any vessel;
and the Owners shall indemnify, protect, defend and hold harmless the Charterers from
any and against all claims, costs, expenses, actions, proceedings, suits, demands and
liabilities whatsoever arising out of or in connection with such loss, damage, personal
injury or death.” (emphasis added)
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Main claims handling issues
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Constitution of Tribunal

Witness evidence

Disclosure

Managing settlement 
and mediation

Get lawyers involved early – a false economy?

 Control over post incident documentation/correspondence

 Privilege over internal reports

 Preservation of evidence

 Know your weakness

 Local law issues
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Constitution of Tribunal
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 Commonality of Tribunal 
members in charter chain dispute

 Challenges to proposed Tribunal 
appointees

 Conflicts of interest?

 “Unusual” decisions

Constitution of Tribunal
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 Commonality of Tribunal 
members in charter chain dispute

 Challenges to proposed Tribunal 
appointees

 Conflicts of interest?

 “Unusual” decisions



Disclosure
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 Getting hold of what you need

 Move with the times

 Increasingly disproportionate 

 Fishing expedition

 Leverage 

 Light at the end of the tunnel?

Disclosure
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 Getting hold of what you need

 Move with the times

 Increasingly disproportionate 

 Fishing expedition

 Leverage 

 Light at the end of the tunnel?

Witness evidence
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 No property in a witness

 Lack of cooperation

 Changing sides

 Secure evidence early



Managing settlement and mediation
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 Logistically difficult to achieve

 Buy-in from all parties needed

 Back-to-back claims? 
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